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^T.OT. 1800(31),—71^9^1 fJTCT f%9T FUT PlMkiRSd 3TT^?T ’H<5'HlfclW°l F^ ullicbfft 95 felF 

uchiRid ftnr f:- ankr 

fc Hfc lflgcT FlfFFTHt 3#cr :- 

(i) FPFT fw i#W, 3#1 FtKT Fft rIRte 7 FT^f, 2006 Fit FlftM>l; 

(ii) W! FT1FT FTFf Fit rTRte 7 Flk, 2006 Fit Fikm; 

I (iii) TFT Fl?F M F^t cWfe 23 FTTFTt, 2006 FlfclFTT; 

1 (iv) lilt T Rm Fit rfTTte 28 FTF, 2006 Fit fflfFFP, 

71FJFlcT Fit 7lfFraR % 37J*#9 103 % 713 (1) % 3l#T TR^Flt Ft f, SltFFt 3FJ71FT 

Ftkt, (ktFr 7 tft) Fftk7krr%7l«iFk 3ifaF?FF farFi fft I; 

ak Btf ijiftwl 4 f? fftff kFi t 1 ft *slktil argrrsTT Fit btr wki 7 k«w'< sttt 
ftraif 3k «nar kw sfiRk, 3 tr ski Fit 3 ff9t tkjFT fa^tr oft ft, tfHft srffcr^fam 7F k 

77TF FF F9 ti 

3k TFJ'Tk gTTT 7lfFFR % 3i-)kq 103 % 733 (2) % skk FI7 Plkit, 3RH3 (ktlF 
20 Fk, 2006, 13 3lkT, 2006, 24 3rkl, 2006 3il7 <kt73 8 Ft, 2006 % kkft SKT ?7T 
#7 % 71FF 4 3Tpkl Fit TFT FFTt Ft I Ik FFT #FFt 3FJ0FT kkt 7klFFT %. 

SFjkg 102 % T35 (1) % BF733 (FT) % akk 777^71979 (#FT 77FT) fk % fck IkicT ?t • 

kf; 
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3iR foafreFt % t#rt t?# % 

O^RU I) 3##RW, 1959 RR r?tRr rr# % fat* TRTf (ft#rR 1 #rr 
20P6 RRf 5RT 3T%qf*m RR % RRT t afk 716% TO# 3%# % 
20j06 R# !%mRR % RRT t; 

3TR 7RR( (fRfrTT 1 hc(RU|) 7%=! 3TMRRT, 2006 R# RRT 2 % 
1959 £ Rm 3RT:RZ(lftd TRlf (ftTfRIT ftcfRR) aqftPm, 1959 R# TO 
ftijEnt aftr Rif 3R#r, btr t%.% 3rzr-t % tot to), srhrI # 
RtftRT %T TR1Tt5RTORRR?RR^R^WR^^%^ % 7R 

4f*l pi'll; ; 


fRFT, TRTf (fTOtfrR 
R) TmtTOR 3##OT, 
TTRlf 3# 18 3RRR, 


T#3 (ii) SRT 4 3#T, 
RT 3 % 113 (Z) sRT 
r RRT 1$ TOT % 7R# 

tr ft# % ftiftfr 


3#r ftciixB 3i% # amt tot (pqm srt) ft ftt t Iro brr 
R 3mi tor aftroft afjTM : #Rf to) WqrofacT )#% 51W3 r1= 
3%% 1#%, TOlt aft, tri^ (Iroftro Prhtot) r#rt % 
TOJ?reft STOR 3 RZ Rt t; 


qfecT RlfroRTaft R 
? ftt W ft TOffiro 
r, 2006 % TOR#! 


3RT:, 3RT, 4, 3Ro Ro #to 313|7T TORtlR, RRcf TOT TOffqftl, % 
T3S (1) % ar#T ^ TOTrT %vftf TOT TOTlR TOR# fl, TO? iTOpRW TOR 
#Rt, fftfRlft 3#7 Rif f#TOTOR 311%, -g^R % % 3RTOfT % TOT TO 
%T ftf TSTOT dlcriftsid RR %TOT3ft # 37pTTOTOT fTORR TOR ft, 

(1) % 3TO3S (TO) TO 3% TRTf 7TTO7TO (TOlTO TOR) ftt# % faf fTO# 


T TO 3RJ% 103 % 
tiro aftroft aqrraT 
to# frojfro TO torto, 
anyftk 102 TO ijf 
% TO 3RS%Rft 


RRR TOT TO*% 


14 31TOf4T, 2006. 


[TOT. TO. RR-11026(23)/2006-ft.-Il] 
TO. TOTT 3iqai< TOUTOeT, TOR TOfTOTO 


TOTOTOTO 


Rftan TO totTO? io2(i) ( 4 ;) TO .miR to; totow TOrroft toj-ioi TOsRt TOT oTO 

2006 44 ft&T TOTOTI TO. 4, 45, 75 TOR 77 

[ TOTO4T4 TO 3TJ<34 103(2) TO 34tt*T 7%TT ^ ft^TT] 


ftR&n 1 


d tort TO TOfqfct 71 Tiftyn TO ar-pte 103(2) TO toTOt arTOa 20 Rjt, 2006, 13 3 nra, 
2006, 24 TOSto. 2006 TOR 8 4^. 2006 TO TOT 'JTOP Ofel f, TRTOt fR 5R4 OjT RtTOTOI 34414 TOT '. 
44 TOTO 4^ t fTO 44T TOtaTO 3Tf44T TOlRt TOfttrH TO 3TJtd? 102(l)(45) TO jardtH cfT4> ttht TOt 

TRW TOTO TO tcR fWicI TO 4 ^ t ? j 
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2. tor ffer, to $~m ti (i) tit topt *rfen?>, zrffcmi P>t prto 7.03.06 P>t 

PTf%PP, (ii) tit RTO eflcT RRit pSt Pl%3 7.03.06 P>t Plfap>l, (iii) tit ^g$T PR^?T p>t PT$?I 
28 . 03.06 P^t PlftcW afk (iv) $t TO %P TOt P>t PT%f 23.02.06 P>t liffrcM $ TOiJcT fR t I 
Rnft pr mf^rart if, PTftpf ^ $TOft 3 rjtot Ptp$ (popaff) P>t artefe kR#m p> vhh pit to 
3 TOR PR TOfPT t fti TO# TOR P^I W? pRT f%^T^ aftR TO kRRRT 3 TTPtP, TOR P$?T P>t 3 TOST 
frgPP ffcpT TOT 2 TT | infatf ^ TO p$teT ^ttf%TOPPRTOPiTPP$ aftR VfWft ^ TOIRT PP PR 
TOTP>t %fp^ $ PiTTOT f^Rs?cTT TOTTO PR $t aft [ 

3. wziPT $ proaff pit ppi ^rr rt$ p$ farof top$ p?$ prWf if 15.5.2006 to? a#R 

*ft TO ^ftTO TOt pft ^rif^cbl Rt Rfpf^T titti TOT$ 4 25.05.06 TO> 3TPPT TOTR PPTO PiR^t P> feP? 
P5?T TOT 8JT I 15.5.2006 Pit PTO# ^ RPi 3ffif$T TOR PPTO f^TT I TO 3TOf$T TOR if PRpaSf $ TO 
prrt f^rm % zrtR 33$ ?kft pit |kra?T pph pit M aft, ftR tit TO pfM pit arista fer 

y 

■Pi 3MT TOTt pit ?PipR P^f 2ft I PRjaft $ afk PRTO^/sffcpR TOR PiTTO PR} $ feP? TO RTPTTF 
PiT afk RRP f^P PT1$ pil ar^RtP f^TPT ! PR$ TO P>TO fctJPT fcp 3$ TOR P^RT RRPiR $ PiftiPP 
PM#5T 5fPP PR$ f I 3TT$PT $ i3$ 3fk ^xR/PfPT$ur pp^el PR$ $ feTR 21.06.2006 cTP? PP PPTP 
f^PI ! 28.06.2006 Pit flft PP %P P$ afk «ft '^$T PR^I $ PcPatt $ OTcikP ^3xR $ RPTP if 3P$ 
p?^cR ^fiT^ci f^p, pcpaff $ afk prfntvf p^t f^p i pp 3ttppt $ ^ pptc$ $ 
^PqT^ PR^ PP f^TPP f^PI afk PPJfrR 14.08.2006 Pit ^PPT i 1$PP P?t 1 10.08.2006 Pit 
Pcpaff pT chP3$0f $ ppi 3TPTPP PiRR f^iPT ftRPT 3TTPR PR fcp P$ 3pkt #PR f^tPT Pit 3it^Pi 
(PrR P^i) $ RTPT ppi PT, 3ik P? R[PPTf if vJPPRTcf ^ p?t f^fcT $ P^t PT, 

^PPT i Pit $ RPcTTF $ feH? R#RT PR^ P?t PF1 p5t j 3TIPtP $ ^Rf 3T5$£J PR f^PR fcpRJT 3lfR 
ippi^ Pit 25.8.2006 PPi Rpf$P PR I^TT I 

/ 

4 . jtit $RH 1959 $ Pci 3 if$frpP PP $$t£R PR^ Pt f^p RRTP (kR$di kfPRUT) RRlteff 

l 

aif^kTPP 2006 RiRTP £RT aiftklPte PR f^PT PPT PT 3ftR RT^pfct P$PP ptt arjpfci $ PRPTP 
18.08.2006 3Tf$^RT PR feTT W PT I RRTt^FT 3Tftf$PP ptt ppi pfcf 21.08.2006 Pit fcrft 
afk Rnp PRfTeTP $ PTP1 aft S $$tPP PifM^PP ^Ri, 3FP ppt $ RTTO, ‘1$PT^ PttR TO f$PRR 
3PPtP, 3xR $ 3TtP^’ $ PP P?t pR P>t PM 3 ($} ^ 3R£fkT ^Rt PP $ R>P $ $tf$P 

fcFTPT t, fuRTPiT PTRPi RRP TOM p$ Rl$ $ feR 3ttR TjRfT RTPRP ^ $ fcRp PrT^cT pf 
ftPi I TJe( 3Tf$faTO $ ^Rf RRltTO Pit 4 3ifref, 1959 $ iJPH^t PTO ^ fP PfP f%PT TOT t i 

5. 2006 $ TOR pfeRrf&P RRltTO Sif^PP PiT P$PH TORt $ $tPT TOP t I $RTT % 
TOR RcvRl l^iPT TOT t, 1959 ^ ^ ajf^ITO P?t PRT 3 P> ^5 (p) ^ TOPPt aflR TO^fsP' 
f^ P tf ^ gg rlPTOt Pt PT$f Pit RTR$t Pit, f$RI$ ‘1$PT^ 3ftR TO kTPPRT arotP, TOR P^T $ aTO^’ 
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EE M ft! TfafcTfl ft, 4.04.1959 % EfE Wt Wt tU? Wcf ft fft 102(l)(9>) 

ft srefNr trk ^cioraff inm ft fftftt ft!Mft!YftMftTEft ftfftr erY fe W wtee ft 

ffeRTEE ERET WftcT Eft! fttET t ftW EEETT E^W EEW \W. ETEET EE TfEEl {l970(2)TRRft3TE 
$38} ft vJr*Jdff EITETFTE EE We ^fWl^ fftlfft Eft HRT EB7TET ft I ^ ft ft!, We ft 
fftlTE EFcft SRT ^cforaft 5PW ft TftcT ftft! ft! Wft EE W fftET ft RE, M^TcI Wft ft TEE 
ft RIE EoT Tftt ft! I ft! EET RTeT 3ft7 We WE ft 23 3FE wW ft! 3lWW WET ft 

ftftfftg fft&T ETEet (1980 (FT 4) ft 3EE!E ft WIST fftft?T ft clfftT wY ft ftwi ^fftTRTI We WE 

ft FfftiRE We wit (Wet Wee) srfftWr, 1974 ee ft er wWi er 4ei, Wft eew 

i i 

^ee We we wW ert Eifftr qft me! ft ftcrftr wet eet ft ! ee eW ft, 

3Ee!e ft WEft Wl 21.05.1981 Eft EE ft EF EE ^EEE Wl fft Wcll^Ejft EF^ ft. EEft 
EHcft ft FT Eft f 3fR fftft^T fftW ft EET ft f ^ftt MET, ft! eYiHTE 3TTRH ^lE Eft WR Wt 
We WE Eft WREET ft W 3iWW WET ft ftftfftcl Wt ETEcE (2005 EE| 2(ft!)} ft, EM 
We EEcT ft 3TlftE ft WEF EEftnfftEt EffftE 7FY ft ftEE, WR W We WTfj (WET Ww) 
3tfYWl, 1971 ft TE> ftftHE ETfft fftET I EE HEFT ft ft!, 3E?fTE ft 3Elft RT 3E?TE eY W ft *5! 
% WET, Efft EYft ft> fftfft ft ftftftfE wW ft 3TTER ET FF Eft ft i ^e-, FT^T ft ft MT 3HE 
ETEft (2006 EE fftft?T EPEE EMT 65(ft!) ft 70(ft!)} ft Efft^T "ft EF W| WE MTft ^ft! 
3ffftE>fftE fftrftm ft ftftfftc! ft! mi. ETftt fft? Eft ElfftEE M Elftm ft, ftEte Mf (Eft fft#TT ft W 
MH ERft Elft, Ef^rjT 7TM fftETE E^ef £RT ETfftf ftftTEE ^rfftfftEE ^! «EPI ft fE E? EE ft! 
fit fftftTT fft^ftET ft! EET t f EftETE ETEW ft!, Ef?t cTE> ft! ft!EETE EEft!, ft! WEEj ^WTI, ft! FT WEE 
ftE, ft! 3lfft?M ftft!, ft! E[gt^ fftcT, ft! EWftETFT ftkft ftk ft! ^ETfE EETEcft ET ftEE ft, E»ft 
ft!r ft WR fftfftRT ETEcft ft TEH ft! ft 3#? THft! fft^ET, Efft Eftft fe ft! ?dft ETcft 

4fft ft wftfftE TRE T)ftE EEft ETEeft ft! fttft ft I 

6j. TlftEE TtfftETfftET 3^7 %fft ft! GEE ft Tift ^T, SITftE EE EjRWlfftcf EE 

ft fft E7R ftr 2 ft ETT ElfftEE3ft ft EETET EET ft!Eft! 3fJEET W Eft 3lfl[Eft$ET fftlftET EE 

» ftn 3TE fftrftE ft EET ft EEtfft 3ffftEft^E fft^ftlTT, Efft ftYft ft, TRIE (fftlftEl fftERE) wflEE 
3^fftfftEE, 2006 ft EETE ^TeT^ EETE ^ ft Eft ft I MjEK ft OTT % 1 ft 

Elft fftftft Eft 3TrftE Eft ?T 3TTSTE eft EE ft WE W^qfc! Eft ETET ftw ETET ft fft fttEcft 
OfTJEET ftgft, WTEft fftElft 3ft? ETE fftftMT 3 TTE!e, EtR 5fft?T Eft 3EE^T ft M ET ft EETE, 

ftTT fft ERt ETfftEE3ft ft 3lfftE^H ft, 3IE^E 102(l)(E=>) ft STclftcT fftft! fftlftcT ft 3TGjftE Eft! 


?./- 

(VT.Elt fM) 

Wee 3e^ee 

^EE : Eft fftcEft 

: 8 ter 2006 


, ?./- 

(EE. ftETEREFft) 
^te Wee 3 E 5 EE 


F./- 

(EftE ft. ETEw) 
Wee 3Hjftr 










: 3RTmR°I 


5 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 20th October, 2006 


s.o. 1800(E).—The following Order made by the President is published for general 
information 


Whereas the following petitions, namely: - 


(i) petition dated the 7 th March, 2006 by Shri Mahak Singh Malik, 
Advocate; 

(ii) petition dated the 7 th March, 2006 by Shn Shyam Lai Sharma; 

(iii) petition dated the 23 rd February, 2006 by Shri Ram Mohan 
Garg; * 

(iv) petition dated the 28 th March, 2006 by Shri Khurram Parvesh, 

have been submitted to the President under clause (1) of article 103 of the 
Constitution alleging the disqualification of Smt. Anuradha Choudhary, a 
sitting Member of Parliament (Lok Sabha); 


And whereas the'said* petitioners have averred that Smt. Anuradha 
Choudhary was appointed as Chairperson of the -Irrigation and Flood 
Control Commission, Uttar Pradesh by the Government of Uttar Pradesh, 
which is alleged to be an office of profit; 

And whereas the opinion of the Election Commission has been 
sought by the President under four references namely, the references dated 
20 th March, 2006, 13 th April, 2006, 24 th April, 2006 and 8* May, 2006 
under clause (2) of article 103 of the Constitution on the question as to 
whether Smt. Anuradha Choudhary has become subject to disqualification 
for being a Member of Parliament (Lok Sabha) under sub-clause (a) of 
clause (1) of article 102 of the Constitution; 

And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) • 
Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by Parliament and published 
after the assent of the President on the 18 th August, 2006; 

v 

And whereas by clause (k) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted with effect from'the 4 th day of 
April, 1959, vide clause (ii) of section 2 of the Parliament (Prevention of 


C,r;/oC'Z 
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2 . The above mentioned references arose out of (i) petition dated 7-03-06 of Sh. 
Mahak Singh Malik, Advocate, (ii) petition dated 7-03-06 of Sh. Shyam Lai Sharma, (iii) 
petition dated 28-03-06 of Sh. Khurram Parvesh and (iv) petition dated*23-02-06 of Sh. 
Ram Mohan Garg, in that order. In all the four petitions, the petitioners have raised the 
question of alleged disqualification of Smt. Anuradha Choudhary (respondent) on the 
ground that she was appointed as Chairperson of the Irrigation and Flood Control 
Commission, Uttar Pradesh, by the Govt, of Uttar Pradesh. The petitioners have 
contended that this office is an office of profit and the respondent has incurred 
disqualification on account of her appointment to the said office. 

3. The Commission issued notice to the respondent asking her to file her reply by 
15-05-06 in the first three cases and by 25-05-06, in the fourth case relating to the 
petition of Sh. Ram Mohan Garg. On 15-05-06, the respondent filed an interim reply. In 
this interim reply, the respondent stated that although she was granted the status of a 
minister, she was not entitled to any salary or other allowances as admissible to 
Ministers. She made a request seeking six weeks’ time to file further documents/detailed 
reply. She stated that she had to obtain certain documents of the Uttar Pradesh Govt. The 
Commission granted her time upto 21-Q6-06 to file further reply/documents. On 28- 06- 
06, Sh. Ram Mohan Garg and Sh. Khurram Parvesh filed their rejoinder to the interim 
reply of the respondent, but the respondent did not file any further documents. The 
Commission then decided to hold a hearing in these matters and accordingly fixed a 
hearing on 14-08-06. On 10-8-06, the counsel for the respondent filed an application 
seeking adjournment of the hearing by two weeks on the ground that he had to visit his 
ailing father in Auriya (UP), and hence would not be in a position to appear for the 
hearing. The Commission considered this request and postponed the hearing to 25-08-06. 

4. In the meanwhile, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006, amending the Principal Act of 1959, was enacted by the Parliament and 
notified aften the Presidential assent on 18.8.2006. A copy of this Amendment Act was 
received .frorji the Ministry of Law and Justice on 21.8.2006. By Ihe Amendment Act, 
the office of “Chairperson of the Irrigation and Flood Control Commission, Uttar 
Pradesh”, among others, has been declared under Section 3 (k) of the Principal Act, as an 
office the holder of which shall not be disqualified for being chosen as, and for being, a 
member of Parliament. This amendment to the Principal Act has been brought into force 
with retrospective effect from 4 th April, 1959. 
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5, The above mentioned Amendment Act of 2006 has a direct bearing on the present 
reference cases. As mentioned above, the provisions of clause (k) of Section 3 of the 
Principal Act of 1959 and the Table containing the names of the ijodies specified 
thereunder, which includes the ‘Chairman of the Irrigation and Food Control 
Commission, Uttar Pradesh’, have been brought into force with effect from 4.4.1959. It 
is a settled position that under Article 102( 1 )(a), the Parliament is empowered to declare, 
With retrospective effect, an office to be an office the holder whereof shall not be 
disqualified. The decision of the Supreme Court in Smt. Kanta Kcithurii vs. M. Manak 
Chand Surana [1970 (2) SCR 838] upholds this Constitution position, n the past also, 
the Commission has taken cognizance of similar laws passed by the legislatures with 
retrospective effect, even as enquiry into the references concerned was in progress. In the 
reference case (No. 4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 
other members of the Haryana Legislative Assembly, during the pendency of the 
reference before the Commission, the Haryana State Legislature amended the Haryana 
State Legislature (Prevention of Disqualification) Act, 1974, twice, by virtue of which 
the offices held by the said ML As were brought under the exempted categories. In that 
c^se, the Commission, in its opinion dated 21-05-1981, held the view that the 
disqualifications, if any, stood removed in their cases and the reference became 
ipfructuous. Similarly, in a reference case {No. 2(G) of 2005}, relating to alleged 
disqualification of Shri Mohd. Azam Khan for membership of Uttar Pradesh Legislative 
Assembly, the State Legislature passed an amendment to the Uttar Pradesh State 
Legislature (Prevention of Disqualification) Act, 1971, during the pmdancy of the 
proceedings before the Commission. In that matter also, the Commission tendered its 
‘opinion to the effect that disqualification, if any, stoodj removed in view of the amended 
provisions of the law, Again, in another recent case {Reference Case Is os. 65(G) to 70 
, (G> 2006) on the petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 
MLAs of Manipur, the Commission took note of the Amendment Acl passed by the 
Manipur State Legislature, exempting the offices concerned from disqualification, and 
opined that the reference had been rendered infructuous. The present case, in so far as Sh. 
Somnath Chatteijee, Shri Hannan Moilah, Shri Lakshman Seth, Shri /mitava Nandy, 
Shri Sudhanshu Sil, Shri Bansagopal Chowdhury, and Shri Sujan C'hakrabory, are 
concerned, is also similar in facts and circumstances to the above referred cases and the 
amended provision of law removing their disqualification, if any, squarely apply in their 
cases. 


/ 
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6. Having regard to the above constitutional, legal and factual position, the 
Commission is of the considered view that the question of alleged disqualification of 
Smt. Anuradha Choudhary raised in the four petitions referred to in paragraph 2 above 
has now become infructuous as the alleged disqualification, if any, stands removed with 
retrospective effect by virtue of the Parliament (Prevention of Disqualification) 
Amendment Act 200.6. Accordingly, the four references from the President referred to in 
paragraph 1 above are returned with the Commission’s opinion to the effect that Smt. 
Anuradha Choudhary is not subject to disqualification under Article 102( 1 )(a) on 
account of her appointment to the office of Chairperson of the Irrigation and Flood 
Control Commission, Uttar Pradesh, as alleged in the four petitions. 

/i |L 

(N.tSdpalaswami) (Navin B.ChawIa) 

Chief Election Commissioner Election Commissioner 


Place: New Delhi 
Dated: 8 th September, 2006 





(S.Y.Quraishi) 

Election Commissioner 
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